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PROMULGATION OF ACT
OF PARLIAMENT

The following Act which has been passed by the Parliament and signed by the President in terms
of the Namibian Constitution is hereby published in terms of Article 56 of that Constitution.

No. 8 of 2022:

Access to Information Act, 2022.

Unlocking Public Procurement
Transparency

Overlaps between Namibia’s ATl and procure-
ment laws can strengthen public scrutiny and
reinforce oversight

As 2025 draws to a close, moves are afoot to commence with
the process of appointing the Information Commissioner in a
first step towards fully and finally implementing the Access to
Information Act of 2022.

The implementation of this framework could and should pro-
foundly impact information governance within the public sector,
including within the public procurement system.

The Public Procurement Act of 2015 (PPA) framework, on pa-
per, sets a transparency standard that in practice has not been

met since the operationalising of the law commenced in early
2017.

Procurement Tracker Namibia (PTN) has consistently critiqued
the transparency shortfalls within the public procurement sys-
tem that have become emblematic of the dysfunctions that
have plagued the system over the last eight years.

This publication has repeatedly documented how most public
entities are continuously non-compliant with the transparen-
cy-inducing provisions of the law, such as the timely production
and publication of annual procurement plans, thereby under-
mining the oversight, good governance and optimal perfor-
mance of the system.
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The lack of transparency within the system was classified as
a high risk factor, and thus a “Red Flag”, by the World Bank
consultants who conducted the Methodology for Assessing
Procurement Systems (MAPS) assessment of Namibia’s pub-
lic procurement system in 2023-2024.

The MAPS assessment report notes: “Based on majority re-
sponse, data/information is neither accurate nor timely. The
available information/data in the public domain is inadequate.
The lack of data is also due to lack of compliance by public
entities in reporting to PPU (Procurement Policy Unit)”.

The MAPS assessment recommends stricter compliance en-
forcement of transparency provisions, which is where the Ac-
cess to Information Act could become critical in bridging the
transparency gaps.

The concerns around transparency in public procurement be-
come especially pressing against the backdrop of government
intent to by-pass proper procedure as outlined in the PPA with
the extensive use of ministerial exemptions in order to fast-
track implementation of the Swapo Party Manifesto Implemen-
tation Plan (SMIP) over the period to 2030.

Ministerial exemptions have historically been a black hole in
terms of transparency, as noted in PTN 29, and there is nothing
that suggests that the situation will be different going forward.
In PTN 29 we propose that the general public, the media and
civil society engage and become effective informal monitoring
and oversight actors of public procurement under the current
government. It is in this context that the Access to Information
(ATI) Act of 2022 becomes critical as a transparency tool.

The nexus

The ATI and public procurement laws overlap considerably in
their encouragement of information openness and accessibili-
ty. The two frameworks share the goal of promoting the princi-
ples of transparency, accountability and public participation in
government processes.

The key areas where the two frameworks especially overlap is in
provisions related to the publication of documents and reports.
Sections 25 - 27 of the ATI law obligates government entities to
publicly publish a wide range of information, including organisa-
tional contact details, process manuals, and reports, as well as
procurement awards and contract information.

Similarly, the PPA, in various sections, mandates open publica-
tion of annual procurement plans, bid opportunities, and con-
tract awards at public entity level.

These sections across the two frameworks complement each
other in mandating both the proactive disclosure of information
and release of information upon request.

The relevant sections of the PPA are especially strengthened
by the ATI law, which when it comes to information access
and openness sets the standard and elevates the scope of the
transparency-inducing parts of the PPA.

This is clearly evident in sections where the ATI law goes quite
a way further than the PPA in granting access to information.
For instance, sections of the PPA allow for bidders to request
debriefings and challenge procurement decisions. The language
of the law suggests that information access is limited to actors or
entities that are or were part of a particular bid process.
However, sections 30 - 46 of the ATI Act go further and allow
individual members of the public to request access to infor-
mation from public entities, including information related to
procurement, such as bid evaluation reports or contract con-
ditions, as well as performance reports related to contracts
awarded.

In short, the ATI Act expands access beyond bidders to any in-
terested party, including the media and civil society.

At the same time the ATl law also creates an avenue beyond the
PPA framework that individuals, journalists or civil society actors
can use to access procurement-related information, namely the
Information Commissioner. The Information Commissioner can
intervene when procurement information is withheld improperly
or access is denied without sound justification.
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ATI and the Public Procurement
Amendment Bill 2025

While the ATI Act empowers citizens to access
procurement data, the amendment bill proposes
deep reforms to make procurement processes
more transparent and efficient

The Public Procurement Amendment Bill of 2025 propos-
es to make extensive improvements to the existing PPA
framework, including in strengthening transparency-relat-
ed provisions.

Probably the most striking proposal in the draft bill is the
creation of a Public Procurement Regulatory Authority that
would be mandated to enforce compliance.

Whereas the Procurement Policy Unit (PPU) has lacked
law and compliance enforcement powers in the existing
framework, the proposed framework seeks to invest the
regulatory authority with powers to police and penalise
compliance weaknesses or shortfalls.

The draft amendments also propose clearer information
disclosure obligations for public entities, which would sig-
nificantly complement the proactive disclosure provisions
of the ATI Act.

Similarly, the ATI law and the provisions of the draft bill
would be complementary in terms of dispute resolution and
oversight pathways in terms of transparency compliance
enforcement.

In this regard, the office of the Information Commissioner,
which is established as an administrative mechanism for
dispute resolution and oversight by the ATl Act, would be
considerably complemented by the creation of a procure-
ment court, as proposed in the amendment bill, as a new
judicial mechanism in procurement-related dispute resolu-
tion and oversight.

The proposed dispute resolution pathways are further ex-

panded by the proposed creation of an Administrative Re-
view Committee through the amendment bill.

Clearly, the avenues for challenging potential transparency
breaches or for monitoring and gaining access to informa-
tion appear to be increasing and broadening.

However, when looking at these mechanisms as proposed,
in both the ATl Act and the amendment bill, the question
of adequate capacity and resources immediately looms
large. This is because law and compliance enforcement
in the existing PPA framework are already considerably
hamstrung by a lack of capacity and resources, accord-
ing to assessments over recent years. Similarly, a lack of
resources has repeatedly been cited by the government
as the reason why the ATl Act has not been implemented
since enactment in late 2022.

That said, the amendment bill is still in the consultation
phase, so some of the proposals might not make it into
the final substantive draft that will eventually be tabled in
parliament and passed into law.

Even so, it seems apparent that a priority intent of the
amendment bill is to significantly enhance transparency-in-
ducing measures and mechanisms in the existing frame-
work.

Against this backdrop, it is worth noting that both the AT1 Act
and the Public Procurement Amendment Bill of 2025, when
enacted, appear to be set for implementation and opera-
tionaling in the next government financial year (2026/27).
If that is the case, given the extensive proposed chang-
es to the PPA framework, then the ATl Act can potentially
be used, albeit in a limited way initially, over coming years
to track how these changes are being implemented and
whether transparency standards, as built into these frame-
works, are being appropriately upheld.
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On top of that, the ATl law compels public entities to make infor-
mation and data available in formats that enable easy access
and use by the public or those who requested the information
or data.

Taken altogether, once the ATI Act is fully implemented, it will
probably have a profound impact on the nature of information
governance within the procurement system, and could consid-
erably improve on the prevailing sub-optimal information trans-
parency situation over the medium to long term.

Information horizons

The ATI law, once fully implemented, opens up potential infor-
mation opportunities and horizons that Namibians have not
been able to bridge up to now.

In a practical sense, in the public procurement context, citi-

zens, journalists, and civil society actors can formally request
procurement information and data, related to: Tender specifi-
cations; evaluation criteria and scores; contract terms and con-
ditions; and, supplier or contractor performance reports, among
others.

At the same time, public entities are obligated to respond to
information requests within set timeframes and if they deny an
information request, they can only do so using narrow justifica-
tions, such as national security or commercial confidentiality.
With public entities already struggling to comply with the ex-
isting transparency requirements of the PPA, the pressure will
only double on them to also have to comply with the emergent
AT Act obligations.

The ATI framework provides citizens, journalists and civil socie-
ty actors with a legal basis beyond the PPA to demand procure-
ment information and data.
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Accessible guides to the ATI law

In early 2024 the IPPR published three explainer
guidebooks to the significant aspects of the ATl Act YOUR|RIGHT|OF|ACCESS|

of 2022. - INFORMATION P
|A| Simplified Guide | to [ Namibia's &

Access to Information Act 8 of 2022

POLICIES K LARS @
This booklet gives an overview of the OQ@ _
scope and principles of the law, and the @ )/

institutions created through the law, as
well as the officials that will implement
and administer it.

The guidebook can be accessed here. = Q""’”“"“““‘)
INFORMATION @@
N

Explainer Guidebook 1

Explainer Guidebook 2 OVERVIEW OF TrE Law IR A RkA
Scope, Principles and Personnel Ac‘rlon
This booklet gives a step-by-step guide to how to make an oo = —

information request.

The guidebook can be accessed here.

'YOUR |RIGHT|OF|ACCESS|

Explainer Guidebook 3
TO[INFORMATION Nl
ﬂ Simplified Guide mm .« This booklet looks at what can be done if your request for

Access to Information Act 8 of 2022 information is refused.

The guidebook can be accessed here.

'YOUR|RIGHT|OF | ACCESS|

= INFORMATION b
[ATSimplified Guide [to[Namibid's &

Access to Information Act 8 of 2022

BOOKLET 2 ;."'l'p;r‘“
HOW TO REQUEST INFORMATION oo

© cru/Far

BOOKLET 3 [

WHAT TO DO IF YOUR REQUEST IR < ditia
AcTIoN

FOR INFORMATION IS REFUSED
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Some of the research for this bulletin was compiled
using an Al tool.

/ Hanns Procurement Tracker Namibia is compiled by IPPR research associate Frederico Links (fredericojlinks@gmail.com) and is finan-
/ Seidel cially supported by the Hanns Seidel Foundation (HSF). The contents of this bulletin do not necessarily reflect the views of the
Foundation  HSF. This bulletin and previous editions of Procurement Tracker Namibia can be downloaded from www.ippr.org.na
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